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Abstract: This article aims to identify challenges in the implementation of Article 33 of the 
1945 Constitution in the context of the current global economy and offer a policy reform 
perspective to align natural resource management practices with the spirit of the constitution. 
Qualitative research methods are used by reviewing related scientific literature. The findings 
show a discrepancy between the principle of state control over natural resources and the 
practice of market liberalization. Key challenges include conflicts between state and market 
management, neglect of environmental conservation, and misalignment with global 
commitments to sustainability. To address these challenges, policy reforms are needed that 
integrate Article 33 principles in regulation, emphasize environmental sustainability, and be 
consistent with global commitments and public involvement in decision-making. This reform 
aims to ensure that the management of natural resources complies with the spirit of the 
constitution and provides maximum benefits for the welfare of the people and environmental 
sustainability. With these measures, Indonesia can more effectively align natural resource 
management practices with constitutional principles and achieve better welfare for the people 
and protect the environment. 
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INTRODUCTION 
 Indonesia is endowed with abundant natural resources. From Sabang to Merauke, the 
country has a wide variety of minerals, petroleum, natural gas, tropical forests, and 
extraordinary biodiversity. However, the management of these natural resources has been a 
controversial issue for many years, especially when it comes to constitutional mandates and 
the reality of contracts with foreign companies. Article 33 of the 1945 Constitution explicitly 
states: Paragraph 2: "The branches of production which are important to the state and which 
control the livelihood of the people are controlled by the state." Verse 3: "The earth and water 
and the natural resources contained therein are controlled by the state and used for the 
greatest prosperity of the people". This article reflects the spirit of the nation's founders to 
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ensure that Indonesia's natural resources are managed for the benefit of the people. However, 
the implementation of this principle in practice has faced various challenges. 
 Article 33 of the 1945 Constitution Paragraphs 2 and 3 explicitly states: Paragraph 2: 
The branches of production which are important to the state and which control the livelihood 
of the people are controlled by the state. Verse 3 "The earth and water and the natural 
resources contained in it are controlled by the state and used for the greatest prosperity of the 
people. This article reflects the spirit of the nation's founders to ensure that Indonesia's 
natural resources are managed for the benefit of the people. However, the implementation of 
this principle in practice has faced various challenges.  One of the main issues is the mining 
and petroleum contracts that have been signed with multinational companies. A classic 
example is Freeport's Contract of Work in Papua, which has been a source of debate for 
decades. Critics argue that this kind of contract does not fully reflect the spirit of Article 33, 
as most of the profits flow to foreign companies, not to the Indonesian people. 
 According to a study by Publish What You Pay Indonesia (2019), although the 
extractive sector accounts for around 12% of Indonesia's GDP, its contribution to state 
revenue is only around 3-4%. This raises the question of the extent to which "the greatest 
prosperity of the people" is actually realized. Another problem that arises is environmental 
degradation and social conflicts that often accompany large-scale natural resource extraction 
projects. According to the 2020 report by the Indonesia Forum for the Environment 
(WALHI), there are more than 1,000 agrarian conflicts related to natural resource 
management throughout Indonesia. This shows that the aspect of "people's prosperity" is 
often ignored for short-term economic interests (Kalmirah, 2023) The Government of 
Indonesia has made efforts to balance the interests of investment with the mandate of the 
constitution. Mineral and Mineral Law No. 3 of 2020, for example, aims to increase the role 
of the state in the management of mineral and coal resources. However, its implementation is 
still a matter of debate, with some parties considering it not enough to protect national 
interests.  
 According to a study by (Warburton, 2017)although Indonesia has experienced 
significant economic growth since the reform era, the distribution of benefits from the 
exploitation of natural resources is still uneven. This raises questions about the effectiveness 
of the implementation of Article 33 of the 1945 Constitution in the context of the modern 
economy. One of the crucial issues is how to define and implement the concept of "controlled 
by the state" in Article 33. The Constitutional Court, in its decision No. 001-021-022/PUU-
I/2003, has given an interpretation that "controlled by the state" does not necessarily mean 
ownership in a narrow sense, but also includes regulation, policy, management, management, 
and supervision (Asshiddiqie, 2010) However, the implementation of this principle in 
practice is still facing challenges. Studies by (Rosser & van Diermen, 2016) show that despite 
efforts to improve the role of the state in the mining sector through the 2009 Mineral and 
Mineral Law, the strong influence of business and political elites often hinders meaningful 
reforms. 
 In relation to contracts with multinational corporations, research by (Maxton-Lee, 
2020) reveals that despite the increase in divestment and profit-sharing requirements, there 
are still concerns about the government's ability to enforce these provisions effectively. 
Environmental issues are also a major concern. According to (Bank, 2019) deforestation and 
forest degradation in Indonesia have caused significant economic losses, in addition to 
negative impacts on biodiversity and indigenous peoples. This shows the importance of 
considering sustainability aspects in the interpretation of "the greatest possible prosperity of 
the people" as mandated in Article 33. In an effort to balance economic and environmental 
interests, Indonesia has adopted several progressive policies. One of them is the moratorium 
on the issuance of new permits for the conversion of primary forests and peatlands, which has 
been extended several times since 2011 (Austin et al., 2019) However, the effectiveness of 
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these policies is still a matter of debate, with some researchers highlighting gaps and 
challenges in their implementation (Busch et al., 2015). 
 Related to the goal of increasing economic benefits for local communities, several 
initiatives have been launched. The Social Forestry Program, for example, aims to provide 
legal access to communities to manage state forests (Santika et al., 2019) Although the 
program shows potential to improve community welfare and forest conservation, its 
implementation still faces various challenges, including institutional capacity and conflicts of 
interest. In the oil and gas sector, policy reforms have also been carried out. Oil and Gas Law 
No. 22 of 2001 aims to increase transparency and competition in this sector. However, a 
study by (de Jesus Soares, 2004) shows that despite the increase in transparency, there are 
still concerns about the dominance of foreign companies in the sector and how this impacts 
national energy sovereignty. 
 To address these challenges, several scholars and policymakers have proposed further 
reforms. For example, (Rosser et al., 2021) suggest the importance of strengthening the 
regulatory capacity of countries and increasing transparency in the management of natural 
resources. Meanwhile, (Lele et al., 2013) emphasizes the importance of a participatory 
approach that involves local communities in decision-making related to natural resource 
management. The purpose of this article is to identify the challenges in the implementation of 
Article 33 of the 1945 Constitution in the context of the current global economy and offer 
perspectives for policy reforms that can better align natural resource management practices 
with the spirit of the constitution. 
Natural Resources 
 Natural Resources (SDA) are everything that comes from nature that can be used by 
humans to meet their living needs. Natural resources include various things such as water, air, 
soil, minerals, energy, forests, and animals. Natural resources can be differentiated into two 
main categories of natural resources that can be restored naturally in a relatively short time, 
such as water, air, forests, and solar energy., and natural resources that take a very long time 
to form or even cannot be recovered, such as petroleum, natural gas, coal, and minerals 
(Campbell & Sayer, 2003; Odum et al., 2005) Another definition also states that Natural 
Resources are everything that is naturally available in the environment and has economic 
value that can be used by humans to support life and development. Natural resources include 
biological elements (such as flora and fauna) as well as physical elements (such as minerals, 
water, and air). Natural resources play an important role in a country's economy because they 
provide raw materials for industry, energy, and basic human needs (Chiras & Reganold, 
2010) 
 Research related to Natural Resources from (Agus, 2020) The education system for 
sustainable development must be developed with a strong cultural foundation and balanced 
human values in educating the mind, heart, and hands. The development of an Integrated Bio-
cycle System in a nature-focused ecosystem will manage land resources (soil, minerals, 
water, air, microclimate) and biological resources (flora, fauna, humans) to increase added 
value in environmental, economic, socio-cultural, and health aspects.  Furthermore, the 
results of the study state that exports, human capital, GDP growth, and foreign direct 
investment have a positive relationship with the volatility of natural resource prices in 
Indonesia (Ekananda, 2022) Related to the 1945 Law, the principles of Indonesia's economic 
system are based on the principles of kinship and economic democracy. The right of control 
by the State is not in the form of ownership, but in the form of policy formulation; 
Management; Settings; Management; and supervision of the branches of production that are 
important to the State and that control the needs of the people's lives (Nendissa, 2020) 
Law 1945 Article 33 Paragraphs 2 and 3  
 The content of Article 33 Paragraph (2) and (3) of the 1945 Constitution of the 
Republic of Indonesia, Article 33 Paragraph (2): "The branches of production that are 
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important to the state and that control the livelihood of the people are controlled by the state. 
Article 33 Paragraph (3): "The earth, water, and natural resources contained therein are 
controlled by the state and used for the greatest prosperity of the people. The 1945 
Constitution of the Republic of Indonesia and Pancasila are the two main elements used as 
the basis for determining direction and policy, in accordance with the mandate of Article 33 
paragraph (3). This article stipulates that the earth, water, and natural resources controlled by 
the state must be managed to achieve sustainable justice and community welfare 
(Shebubakar, 2023)  
 The results of another study stated that After the 4th Amendment, the Constitution 
stipulates that the national economy must be regulated to utilize the minimum possible 
resources in order to achieve the greatest possible welfare that can be enjoyed fairly by all 
citizens. In Indonesia's electricity sector, it was found that every electricity-related regulation 
has reflected at least one aspect of the principle of fair efficiency (Anugroho et al., 2017). 
Another study states that land rights and their characteristics are very contrary to the right to 
land tenure as stipulated in Article 33 Paragraph 3 of the 1945 Constitution, while the 
position of management rights is part of the delegation of authority to implement the 1945 
Constitution. The state has authority over the land (Subandi, 2017).  
Contract 
 A contract is a legal agreement between two or more parties that creates a legal 
obligation to perform or not to perform something. In the legal context, contracts generally 
involve elements, agreements All parties must agree to the terms and conditions stipulated. 
Consideration) Ada sesuatu yang diberikan oleh setiap pihak sebagai imbalan untuk apa yang 
they received it from other parties. Capacity, all parties must have the legal capacity to enter 
into a contract, usually meaning they are adults and not under adverse influence and 
legitimate purposes (Legality), the purpose or content of the contract must be legal and not 
unlawful (Emirzon et al., 2021; Jimenez, 2021). 
 Contracts related to natural resources are legal agreements that involve the use, 
management, or exploitation of natural resources such as minerals, oil, gas, forests, and 
water. These contracts govern the rights, obligations, and responsibilities between the parties 
involved, such as governments, companies, and rights holders to natural resources. Related 
research that states about contracts states that natural resource management contracts should 
make the principle of rebus sic stantibus as one of the main principles. This principle can 
place nature as a contractual subject and provide higher protection of nature from excessive 
exploitation and exploration (Firmanda, 2020).  
 Another result states that the management of oil and gas resources that is not in line 
with or contrary to the meaning of Article 33 Paragraph (3) of the 1945 Constitution of the 
Republic of Indonesia can result in the inability to achieve the goal of people's welfare 
optimally. So far, the management has faced difficulties in realizing the principles of 
constitutional management of oil and gas resources. This is due to the inability of the 
Government of Indonesia as the representative of the state to maintain adequate sovereignty 
and control rights before foreign contractors involved in the management of oil and gas 
resources through cooperation contracts, as well as the lack of priority given to government 
institutions such as independent SOEs. SOEs must play a leading role in the management of 
oil and gas as a strategic natural resource in Indonesia, so that state sovereignty and control 
rights can be utilized to achieve maximum people's welfare without third party intervention 
(Rizaldi et al., 2023). 
 
METHOD 

This article uses a qualitative research method by looking for sources of literature 
review from related scientific articles from existing journals with the findings of the article 
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given a perspective from the researcher as a result of the research to identify challenges and 
offer perspectives for policy reform. 

 
RESULTS AND DISCUSSION 
Implementation of the 1945 Law Article 33 Paragraph 2 and Paragraph 3 

The results of the related research stated that the unbundling system was considered 
incompatible with the concept of state control regulated in Article 33 of the 1945 Constitution 
of the Republic of Indonesia, because it caused the separation of electricity supply 
businesses. This opens up opportunities for the state not to directly control the supply of 
electricity, which has an impact on the high basic electricity tariff and lack of legal certainty. 
In fact, electricity is an important energy related to the needs of many people's lives, in 
accordance with the mandate of Article 33 of the 1945 Constitution of the Republic of 
Indonesia and the value of justice in the fifth precept of Pancasila. The Constitutional Court's 
consideration in the Constitutional Court's Decision Number 111/PUU-XIII/2015 interprets 
that the provisions of Article 10 paragraph (2) of the Electricity Law which contains an 
unbundling system in the electricity sector are considered unconstitutional or contrary to the 
1945 Constitution of the Republic of Indonesia if it is used to justify the practice of 
unbundling in the provision of electricity for the public interest (Noviansyah, 2021). 
 Another study also stated that in the decision of the Constitutional Court Number 
36/PUU-X/2012, the replacement of BP Migas with SKK Migas as the manager of the 
upstream oil and gas sector is considered to violate Article 33 of the 1945 Constitution. This 
article is the basis of the country's constitution, especially in terms of people's welfare. 
However, in accordance with Law Number 22 of 2001 concerning the Implementation of Oil 
and Gas Business Activities, there are still several issues that need to be resolved 
immediately. In the oil sector, there are also policies related to subsidies and corporate social 
responsibility (CSR) (Prasodjo, 2022)  The study of the results of the meaning of Article 33 
of the 1945 Constitution regarding the right to state control has undergone changes in its 
authentication, in accordance with Law Number 4 of 2009 concerning Mineral and Coal 
Mining which has been amended by Law of the Republic of Indonesia Number 3 of 2020 
concerning Amendments to Law Number 4 of 2009, as well as its implementing regulations 
related to Law Number 23 concerning Regional Government (Leksono, 2020) 
 Another study states that this verse emphasizes that every citizen has the right to 
adequate employment and a decent livelihood. It aims to ensure that everyone can live with 
dignity and fair welfare (Pulungan, 2019) The results of another study stated that it affirms 
that education is a human right that must be protected and guaranteed by the state. Proper and 
accessible education for all citizens is considered important to improve the quality of life and 
individual abilities, These two paragraphs are an important part of the 1945 Constitution 
which emphasizes the importance of human rights, including the right to decent work and 
education, to create a just and prosperous society (Yayahjuariah, 2007) 
 Another study states that the solution to the soil problem is still not optimal. 
Conflicting rulings often threaten basic human rights to land. The establishment of a special 
court for land can be a concrete step from the government to fulfill the mandate stipulated in 
Article 24 jo. Article 28D paragraph (1), Article 28H paragraph (2), and Article 33 paragraph 
(3) of the 1945 Constitution, this normative law, which I consider to be in accordance with 
the principle of managing land rights as a human right, uses an analytical descriptive 
approach and comparative studies with the Philippines and Australia (Bari, 2023) The 
liberalism paradigm in Article 33 of the 1945 Constitution after the amendment provides a 
legal basis for liberalization-oriented laws and regulations, such as privatization, reduction of 
the role of the state (deregulation), and increased foreign and domestic influence on 
production and resource sectors that are important to the state and/or related to the needs of 
the people. This basically does not reflect the goal of state welfare carried out by the 
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Founders of the Nation, namely the ideal to advance general welfare as mandated in the 
Preamble to the 1945 Constitution (Anggoro, 2016)  
 
Contract Implementation  
 The results of the study related to the contract found that the legal framework for oil 
and gas activities in Indonesia is regulated by Law Number 22 of 2001 concerning Oil and 
Gas. This law regulates the use of Production Sharing Contracts (PSCs) for upstream 
activities. PSC is a form of cooperation that aims to maximize benefits for the state and 
ensure the welfare of the community (Friasmita & Nisa, 2023) Another study stated that 
Indonesia has implemented the Timber Legality Verification System (SVLK) as part of the 
Voluntary Partnership Agreement for Law Enforcement, Governance and Trade in Forestry 
(FLEGT-VPA) with the European Union. This system ensures that wood products are 
derived from legal sources and legally exported, improving forest management yang and 
control illegal logging and trade (Astana et al., 2020). 
 Government policies on environmental conservation often face conflicts between 
environmental conservation goals and economic development. Criminal law enforcement and 
the implementation of formal violations can help overcome these barriers, and sustainable 
development must be integrated into the legal system for environmental management and 
control of illegal logging and trade (Astana et al., 2020; Pardede et al., 2023) Profit Sharing 
Contracts (PSCs) are used in oil and gas management to ensure state rights and revenues are 
protected. This contract regulates provisions regarding state revenue, state taxes, bonuses, 
and the distribution of production among contractors (Disemadi & Lasmadi, 2019; Friasmita 
& Nisa, 2023). Lease agreements are explored in various sectors, including tourism. 
However, these agreements often lack specific regulations, which leads to deviations from the 
principles of tenancy and disputes between the parties involved. The lack of clear regulations 
can be considered as a deviation from the principles set forth in Article 33, which emphasizes 
the role of the state in managing resources for the public interest (Hidayat, 2016). 
 Another study in the results stated that environmental policies must be in line with the 
goals of Article 33 to achieve maximum welfare and prosperity of the people. This includes 
ensuring sustainable practices in natural resource management. Contracts related to 
environmental conservation must reflect the state's responsibility to protect natural resources 
and ensure their sustainable use (B.Salinding, 2023; Fenli, 2012). The concept of the right to 
control the state requires the state to involve the community in the decision-making process 
related to the management of natural resources. This ensures that the management is fair and 
provides benefits for all parties. Public participation is essential in the drafting of contracts 
related to natural resources, in order to ensure that the contracts comply with the principles of 
Article 33 and provide benefits to the community (Sari et al., 2019). 
 
Implementation of Natural Resources with the 1945 Constitution Article 33 Paragraph 
2 and Paragraph 3 
 The results of the study state that Article 33 Paragraph 2 does not directly discuss the 
control of natural resources, but establishes the basis for the utilization of natural resources 
by stating that the state must utilize natural resources in accordance with the principles of 
justice and fairness for the welfare of the people as much as possible. Article 33 Paragraph 3 
is more specific regarding the control and utilization of natural resources. This verse 
stipulates that the earth, water, and natural resources contained in it are controlled by the state 
and used for the greatest possible prosperity of the people. This provision emphasizes the 
state's authority over natural resources and their use for the public interest (Pradhyksa, 2021; 
Suparto, 2020). Another study also stated that the Addition of Article 33 Paragraph 4 in 2002 
introduced the principle of a liberal market, which allows private interests to exploit 
Indonesia's natural resources under the Oil and Gas Law 2001. However, the Constitutional 
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Court's decision in 2012 restored state control over natural resources, highlighting the 
ongoing debate between state control and market control (Taufik, 2020). 
 Another related study states that while Article 33 emphasizes the welfare of the 
people through the exploitation of natural resources, often aspects of environmental 
conservation are neglected. This has created a conflict with Indonesia's commitment to the 
Sustainable Development Goals (SDGs) and the principles of the Green Constitution, which 
prioritizes environmental sustainability (Nugraha et al., 2023). Another result states that 
environmental law in Indonesia is inseparable from the understanding of the development of 
global commitments, both those that function as guidelines (international law is not binding) 
and those that are binding (hard laws) in the form of laws and regulations related to natural 
resource management policies in Indonesia. This law must be applied consistently, 
measurably, and refer to the principles of good governance to maintain the continuity of the 
functions and benefits of natural resources in Indonesia, as mandated by the 1945 
Constitution (Djayaputra, 2021).  
Discussion 
 Based on the purpose of this article, namely the challenges in the implementation of 
Article 33 of the 1945 Constitution in the current global economic context and offering a 
perspective for policy reform that can better align the practice of natural resource 
management with the spirit of the constitution, the discussion from the perspective of the 
researcher provides a description that the challenges in the implementation of Article 33 of 
the 1945 Constitution in the current global economic context reflect the incompatibility 
between the principle of domination the state over natural resources with the practices of 
market liberalization and policy reforms implemented. By addressing these challenges and 
implementing the proposed policy reforms, Indonesia can more effectively align natural 
resource management practices with the spirit of the constitution and ensure that such 
management provides maximum benefits for the welfare of the people. 
 Indonesia can better align natural resource management practices with the spirit of the 
constitution and ensure that such management provides maximum benefits for people's 
welfare and environmental sustainability. 
 
CONCLUSION 

There is a discrepancy between the principle of state control over natural resources 
and the practice of market liberalization applied in economic policy. Key challenges include 
conflicts between state management and market dominance, neglect of environmental 
conservation aspects, and inconsistency with global commitments to sustainability. 
 To address these challenges, policy reforms are needed to align natural resource 
management practices with the spirit of the constitution. Such reforms should include the 
integration of Article 33 principles in regulation, an emphasis on environmental 
sustainability, consistency with global commitments, and public involvement in decision-
making. With these measures, Indonesia can ensure that the management of natural resources 
not only complies with the spirit of the constitution but also provides maximum benefits for 
the welfare of the people and environmental sustainability. 
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